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Passage of the Bill 

The Age of Criminal Responsibility (Scotland) Bill (“the Bill”) was introduced in 
the Scottish Parliament on 13 March 2018. The Bill was referred to the 
Equalities and Human Rights Committee (“the Committee”) as lead committee 
for consideration. 

The Committee began taking oral evidence on the Bill in September 2018 and 
took evidence at four meetings: 6 September; 20 September; 27 September; 
and 4 October. On 28 October 2018, the Committee also undertook fact 
findings visits to three secure units for children and young people as part of its 
Stage 1 scrutiny of the Bill.  

The Committee published its Stage 1 report on the Bill on Wednesday 7 
November 2018. The Bill completed Stage 2 consideration on 7 February 
2019 and was passed on 7 May 2019.  

Purpose and objectives of the Bill 

The main purpose of the Bill was to raise the age of criminal responsibility 
(ACR) in Scotland from eight to 12. This would align it with the current 
minimum age of prosecution in Scotland and reflect the country’s progressive 
commitment to international human rights standards. The ACR in Scotland is 
the age at which a child can be charged with having committed an offence, 
referred to the Principal Reporter, and potentially to a children‘s hearing on 
that basis.  

Another objective of the Bill was to ensure, amongst other things, that children 
under the ACR are not stigmatised by being criminalised at a young age by 
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being labelled an "offender" and are not disadvantaged by having convictions 
for the purposes of disclosure, which can adversely affect them later in life. 

Provisions of the Bill 

The Bill was in five parts: 

• Part 1 concerned with raising the age of criminal responsibility 

• Part 2 relates to disclosure of convictions and other information 

• Part 3 deals with the provision of information to victims 

 • Part 4 relates to the investigatory and other powers of the police 

• Part 5 includes final provisions  

As set out above, the key provision in the Bill was raising the ACR from eight 
to 12 and this proved to be the subject of the most significant consideration as 
the Bill progressed.      

Parliamentary consideration 

The Policy Memorandum to the Bill stated that the Scottish Government 
considered raising the age of criminal responsibility above 12, possibly to 14, 
but rejected this on the basis that: 

“No child under 12 is currently responded to in the adversarial criminal 
justice system, or subject to punitive sanctions. Instead, they are 
responded to using a welfare-based approach in the children's 
hearings system".  

In the Committee’s oral evidence sessions, the majority of stakeholders 
queried whether a move to 12 was ‘progressive’ or likely to meet Scotland’s 
international human rights commitments (as suggested by the Bill’s Policy 
Memorandum). They pointed out that increasing the AGR to 12 would only 
achieve the minimum internationally acceptable age, as defined by the UN 
Committee on the Rights of the Child. They also argued that an ACR of 12 
would only just lift Scotland off the bottom of the EU league table on ACR. 

Thirty-nine of the 41 responses received by the Committee to its call for 
evidence took a view on the ACR.  

Out of those, 15 respondents (roughly 38%) agreed that 12 was the 
appropriate age at which to set the ACR. A further 20 respondents (51%) 
agreed that the ACR should be raised to 12 for now, but with a view to 
increasing this further in future. There was, therefore,  general agreement 
amongst stakeholders to increase the ACR to 12, with the majority of both 
written and oral contributors signalling a desire to go further. 
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A number of witnesses who provided oral evidence to the Committee argued 
that the ACR should be raised further, perhaps to 14, 16 or 18.  

Duncan Dunlop, Chief Executive of Who Cares? Scotland, suggested that a 
move to 12 wasn't enough. He stated, “this is not making Scotland the best 
place in the world to grow up in; it is just about getting us on a par with the 
worst places in Europe.” 

Bruce Adamson, the Children and Young People’s Commissioner Scotland 
drew attention to the UN Convention on the Rights of the Child:  

“Children are children up to the age of 18 and the question should not 
be how to justify raising the age from eight to 12, but how we justify 
treating children under 18 in a criminal manner. There may well be 
justifications, but the starting point for our discussions needs to be 18 
and we need to be looking at 14 or 16 as the norm, internationally.” 
 

Others took a different view. 

Police Scotland suggested that 12 was the most appropriate ACR, saying 
that: 

 “whilst we understand the debate regarding setting the age of criminal 
responsibility at a higher age, we are mindful that the nature of 
children’s actions and the prevalence of that behaviour changes as the 
age group increases to 12 and above.” 

Malcolm Schaffer, Head of Practice and Policy at the Scottish Children’s 
Reporter Administration, suggested that increasing the ACR to 12, and 
bringing this into line with the age of prosecution, was "an easy one to crack in 
terms of the legislative impact".  However, he went on to acknowledge that an 
increase to 16 would be desirable, but that an increase to a higher age would 
require further work to "identify any potential gaps in powers", including the 
need to think about "the implications for the case of somebody who commits a 
very serious and significant offence at the age of 15 years and 11 months”. 

Alex-Cole Hamilton MSP brought forward amendments at Stage 2 and Stage 
3 of the Bill, which sought to raise the ACR to either 14 or 16 years of age. 
The respective amendments were voted down at both Stage 2 and Stage 3 of 
the Bill.   

            


